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 It’s been an interesting few weeks in Washington and Beijing, as 
the U.S. Congress and the National People’s Congress have considered 
issues that will affect the U.S.-China relationship.  

 
The 2006 mid-term U.S. Congressional elections changed the balance of 
power in the U.S. legislative branch, and may complicate U.S-China 
relations. The primary U.S.-China issues facing the 110th Congress are 
trade/economy, military/security, and human rights.  
 
House Speaker Nancy Pelosi indicated, during the election cycle, that 
trade issues with China would be high on the Democratic agenda, and that 
Democrats would take a more critical view. It’s worth noting that Speaker 
Pelosi opposed China’s entry into the World Trade Organization and has 
been a frequent critic of China’s trade practices and alleged currency 
manipulation. Congressman Charles Rangel of New York, the Chairman 
of the House Ways and Means Committee (with oversight over U.S. trade 
issues) has called for a bipartisan approach to tougher measures against 
the Chinese government on alleged currency manipulation and fairly 
enforcing trade rules. Senator Max Baucus, new chairman of the Senate 
Finance Committee, is a supporter of free trade, but also is on record as 
stating that China must meet its WTO commitments.  
 
Congressional hearings on China’s alleged currency manipulation are 
expected to begin in late March or early April. At least three bills, H.R. 
1002, the Currency Harmonization Initiative Through Neutralizing Action 
Act (H.R. 321), and the Fair Currency Act of 2007 (H.R. 782) address 
China’s currency manipulation, and at least one bill, S. 571 would 
withdraw permanent normalized trade relations from China. The former 
set of bills would brand China’s currency manipulation as an unfair 
subsidy, place a tariff of at least 27.5 percent on Chinese imports, and 
require the U.S. to initiate action against China through the World Trade 
Organization and other actions.  
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Co-Chairs Message, continued 
 
In addition to alleged currency manipulation, the U.S. Congress is expected to focus on 
pressuring China to improve its intellectual property rights protection and more fully 
abide by its WTO accession commitments by liberalizing access to China’s economy, 
specifically the financial services sector. These actions reflect a growing consensus 
among “fair trade” Democrats, and some Republicans, that China has failed to fulfill its 
WTO commitments and is not trading fairly, especially with the United States. This is a 
significant bilateral issue, and the pressure on Congress to “do something” about China’s 
trading record is significant. 
 
A second major area of concern for the new U.S. Congress is the question of whether 
China is a military threat. So-called “blue team” Republicans have been increasing the 
rhetoric on China’s military spending and on the significance of the recent anti-satellite 
missile test conducted by the Chinese military. This rhetoric has generated an overall 
negative backdrop for China issues considered by conservative Republicans. In addition, 
some have criticized sales of military articles by the Chinese government to Iran and 
other nations of concern to the U.S. government. Others have expressed concern over 
whether China can act as a force for regional stability in North Asia, and, alternately, 
hope that the Chinese government can exercise some degree of control over North Korea. 
With Democrats in power, the rhetoric over China’s military and related items should 
ease. 
 
The final area of concern for the new U.S. Congress is how it can best address China’s 
human rights record, a very sensitive issue in Beijing. Democrats, new to the majority, 
have been more critical of China on human rights issues than Republicans, and this will 
no doubt continue. Speaker Pelosi, as stated above, is a vocal critic of China’s human 
rights record and is expected to use her new position to push hard on this issue. In 
addition, Congressman Tom Lantos, the new chairman of the House International 
Relations Committee has been a vocal critic of China’s human rights record.  
 
All of these issues forecast some bumps in the road ahead for U.S.-China relations. While 
engagement has been used, with some success, in the recent past to resolve some bilateral 
issues, engagement has shown not to be an attractive option either in U.S. election years 
(such as 2006 and 2008) or in years in which China’s National People’s Congress 
convenes, such as 2007. In those years, politics tends to get in the way of engagement. 
 
Recent activity by the National People’s Congress does not suggest an increase in 
bilateral tensions, however, but suggest that the Chinese government is reforming its 
legal structure to better accommodate economic growth.  
 
At the just-concluded Fifth Session of the Tenth National People’s Congress, the 
National People’s Congress approved a sweeping private property law and reformed 
China’s corporate tax structure. The 247-article private property law, which had been 
discussed over several years, offers the same protections for public property as private 
property (except for agricultural property). Under the Corporate Income Tax Law, which  
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Co-Chairs Message, continued 
 
 
will take effect from Jan. 1, 2008, income tax rates for domestic and overseas-funded 
enterprises will be unified to 25 percent.  This ends an era wherein the Chinese 
government used tax incentives to lure foreign investment.  
 
Each action, according to the Chinese government, helps with the development of 
China’s market economy. This month’s article, “A Move Forward in China’s 
Implementation of its Unfair Competition Law When Hearing Civil Cases” by Shanghai-
based China Committee member Robin Gerofsky Kaptzan, reviews the recent Supreme 
People’s Court decision on applying the Anti-Unfair Competition Law to civil cases. As 
the article discusses, this decision will also help with the development of China’s market 
economy.  
 
It will be interesting to see how these developments in Beijing and Washington affect the 
crucial U.S.-China relationship. 
 
Speaking of Washington, you probably know that the Spring Meeting is scheduled for the 
Fairmont Hotel in Washington from May 1-5.  Registration for the Spring Meeting is 
open at http://www.abanet.org/intlaw/spring07/registration.html.  
 
You might not know that the Section has enabled group registration for the Spring 
Meeting, for firms and corporate legal departments. As an incentive, if your firm or legal 
department registers four (4) people for the Spring Meeting, the fifth registrant will 
receive a 50% discount off his/her registration fee (note that this includes only the 
registration fee and not ticketed events such as luncheons and receptions). Also, note that 
the early bird (by April 10) registration fee for government lawyers, law schools faculty, 
and NGO lawyers has been reduced to $95.  
 
The China Committee has an incredible array of programs set up for the Spring Meeting: 
 
--China Committee Co-Chair Amy Sommers, and members Elizabeth Cole, Adam Li, 
and Robin Kaptzan have put together a wonderful three-part program, "The China F1: 
Negotiating the Turns and Straight-Aways in Chinese Legal Development" that will use a 
common fact pattern to explore hot topics in China law. That program will take place in 
three parts on Thursday May 3 from 9:00-10:30 AM; 11:00AM-12:30PM; and 2:30-
4:00PM. 
 
--On Friday May 4 at 9:00-10:30AM, China Committee Co-Chair Michael Burke will be 
chairing a program "Challenges and Opportunities in Brazil, Russia, India, and China: 
The In-House View," a roundtable of in-house lawyers discussing common themes and 
differences in operating in those jurisdictions. 
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Co-Chairs Message, continued 
 
 
--On Friday May 4 at 11:00AM-12:30PM, China Committee Vice Chair Adam Bobrow 
is chairing a program "Improving IP Enforcement in the BRICET Countries: Discussing 
the U.S. Government’s Approach" that will review the U.S. government's approach to 
intellectual property enforcement in China and other jurisdictions. 
 
--China Committee Vice Chair Qiang Bjornbak has been instrumental in putting together 
a program for May 2, 2007 from 11:00AM-12:30PM, entitled "Trusted Travelers or 
Terrorists? A Comparative Perspective on Global Travel Security Programs" that will 
review different approaches to travelers security programs. 
 
--The China Committee is also co-sponsoring two other programs: (1) The UN Human 
Rights Council: Does it Protect Human Rights?, May 2, 9:00-10:30AM; and (2) 
International Prostitution and Slave Labor, May 4, 2:30PM-4:00PM. 
 
--The Committee breakfast for the China Committee will be held at the Fairmont Hotel at 
8:00 AM on May 4. 
 
--The Committee dinner for the China Committee will be held on May 3, and more 
information will be distributed about that shortly through the Committee listserve, 
INTCHINALAW. 
 
More information about these programs can be found in the online Spring Meeting 
agenda, which is being continually updated, available at 
http://www.abanet.org/intlaw/spring07/agenda.html. In addition to the great China 
Committee programs, we will have over 75 other CLE programs at the Spring Meeting, 
as well as wonderful social events. As you can tell, this meeting will be the best Spring 
Meeting in Section history.  
 
We look forward to seeing you all in Washington in May. 
 
Amy L. Sommers, Esq. and Michael E. Burke, Esq., 
Co-Chairs, China Committee 

Amy Sommers is a partner in the Shanghai office of Squire, Sanders & Dempsey L.L.P. 
Michael Burke is a senior associate in the Washington D.C. office of Williams Mullen. 
 

http://www.abanet.org/intlaw/spring07/agenda.html
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RECENT DEVELOPMENTS 
 

A Move Forward in China’s Implementation of its 
Unfair Competition Law 

 
By Robin Gerofsky Kaptzan 

 
 
China’s Anti-Unfair Competition Law became effective on December 1, 1993 (the 
“Law”) and is the only effective competition law in China today.  During the past thirteen 
years, there have been several Interpretations1 issued by the Supreme People’s Court in 
an attempt to clarify and improve the implementation of the Law.  On February 1, 2007, 
the most recent Interpretation was issued that addresses an array of concerns regarding 
the application of the Unfair Competition Law Pertaining to Civil Cases in the PRC2 (the 
“Interpretation”).  As Chinese Courts do not have a system requiring judges to 
systematically record and share precedent case law, the Interpretation illuminates what is 
not in the Law but puts into writing and law what has actually been ruled upon and 
resolved by the PRC courts during the past decade or so.  This Interpretation seeks to 
tackle misleading promotions set forth in Article 5 regarding passing off and Article 9 
regarding misleading advertising and publicity as well as companies that misuse brand 
names as set forth in Article 10 regarding trade secrets.  It is the first comprehensive 
clarification of the Law since its inception.  Therefore, this article will inform you, 
Article by Article, about the clear meanings now attached to the Law’s phrases, the 
inclusion in the Law of situations previously unaddressed in the Law, and what appears 
to be a new Western-style procedural standard being set for civil cases in the PRC. 
 
I. Clarification of Article 5 Pertaining to Passing Off 
 
One of the objectives of the Unfair Competition Law is to curb unfair competition and to 
protect the rights and interests of business operators and consumers3.  In furthering the 
Law’s goal, Article 5 identifies certain acts constituting unfair competition: 

 
A business operator shall not harm his competitors in market transactions 
by resorting to any of the following unfair means:. . . 
(2)  using for a commodity without authorization a unique name, package, 
or decoration of another’s famous commodity, or using a name, package 
or decoration similar to that of another’s famous commodity, thereby 

                                                 
1 For example, effective January 2002, the interpretation addressed stopping the infringement upon the right 
of the exclusive use of a registered trademark and preserving evidence before filing a lawsuit, and effective 
December 2004, the interpretation addressed intellectual property crimes.  
2 Interpretation of the Supreme People’s Court on Several Issues Concerning Law Implementation in 
Hearing Cases In Respect of Unfair Competition. 
3 Article 1 of the PRC Anti-Unfair Competition Law adopted on September 2, 1993. 



 

 

 
 China Law Reporter 

中国法律报道 
Volume 3, Issue 2 
March, 2007 

The Section of International Law: Your Gateway to International Practice 
国际法分部：你的跨国执业之门 

 

Page 6 of 34 

confusing the commodity with that famous commodity and leading the 
purchasers to mistake the former for the latter. 
(3) using without authorization the name of another enterprise or person, 
thereby leading people to mistake the commodities for those of the said 
enterprise or person4;  (Emphasis added.) 

 
On its face, this article affords a broad reading by courts.  In the Interpretation, the 
drafters have provided a better understanding of the rights of a plaintiff and a defendant 
(an infringer).  Several key words of Article 5 that are underscored above have taken on a 
new reference and meaning, and better spells out how a PRC court will interpret the Law. 
 

A. “Famous Commodity” 
 
The phrase “famous commodity” of subsection 2 of Article 5 is now defined in the 
Interpretation as a “well-known product”, which is further explained to be a product that 
has considerable market awareness and is known to the relevant public.  In determining 
if a product falls within subsection 2 above, a plaintiff has the burden to prove the market 
awareness.  In this attempt, the new Law assists a plaintiff as well as courts by identifying 
factors for a plaintiff to demonstrate and a court to consider, such as time, region, sales, 
duration, geographic area, promotional activities, and protection of the well-known 
product5. 
 
The concept “relevant public” was not explained but in practice directly concerns the 
geographical area as portrayed by the parties, which many times differs.  When 
addressing the geographical area of the product’s use, a defendant, in an attempt to avoid 
liability, can exhibit that its product was used in a different geographical area so as to 
prove that its use does not constitute unfair competition and thus is not a violation of the 
Law.  The Interpretation, in recognizing the vastness of China, further provides that if the 
alleged infringer enters a main user’s geographical domain, an infringer must, after being 
requested, cease conducting the misleading activity6. 
 

B. “Unique Name, Packaging or Decoration” 
 

A “unique name, package or decoration” as referred to in subsection 2 of Article 5 may 
also be referred to as a “peculiar name, packaging or decoration”.  Under the 
Interpretation, a name, package or decoration with distinct features for distinguishing the 
source of a product is called “peculiar” or “unique”.  To avoid confusion, the 
Interpretation has defined what shall not be deemed “peculiar” by the courts and thus not 
actionable under the Law: 
 

 General name, pattern or model product 
 Name simply indicating the quality or features of the product 

                                                 
4 Although this translation of the PRC law may differ slightly from others, it does not change the result as 
the Chinese version prevails in a China court. 
5 Interpretation, Article 1 
6 Id. 
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 Shapes of the product 
 Indistinct product features7 

 
The drafters have also clearly stated that a mark that is not permitted to be used as a 
trademark under Paragraph 1 of Article 10 of the Trademark Law shall not be allowed to 
be a name, packaging or decoration that is entitled to protection.8 
 

C.  “Decoration” 
 
It also appears that the word “decoration” in subsection 2 above has been afforded a 
broader meaning to include the “commercial image” created by a product.  The drafters 
identified a “commercial image” to be the decoration of an operator’s premises, the 
pattern of an appliance or tool, and the employee’s attire9. 
 

D. “Confusing” or “Mistake” 
 
Although the concept of confusing one product for that of another may seem simple, the 
Interpretation, in focusing on subsection 2 verbiage, has illustrated examples of 
infringement when one attempts to confuse or mislead the relevant public regarding the 
source or ownership that qualifies as a well-known product under Section I.A above.  In 
classifying certain situations as “serious enough” to cause a mistake, the drafters 
expressly state that it would be misleading, and thus an improper act, if a person 
mistakenly understood that an authorized license use existed or that there is an affiliation 
with the operator.  A situation is deemed “serious enough” if a plaintiff can demonstrate 
that confusion was caused by use of an identical or visually indistinguishable name, 
packaging or decoration10.  
 

E. “Enterprise Name” 
 
The “enterprise name”, as referred to in subsection 3 of Article 5, is made clearer in the 
Interpretation to mean a business name registered in accordance with the laws of  other 
countries and the PRC as well as trade names that have considerable market awareness 
and are known by the relevant general public.  A “person’s name”, also referred to in 
subsection 3 above, shall be protected by the Law, but a person’s pen name or stage name 
may be protected11. 
 

F. “Using” 
 
The Interpretation sheds light on two types of situations the court must designate as 
commercial uses protected under subsections 2 and 3 of Article 5.  These highlighted 
                                                 
7 Interpretation, Article 2 
8 Interpretation, Article 5 
9 Interpretation, Article 3 
10 Id. Article 4; The Interpretation proffers that evidence may be established by using a trademark principle 
or method that is used to ascertain if a trademark is identical or similar pursuant to the Trademark Law of 
the PRC. 
11 Interpretation, Article 6 
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examples are (1) “using” “peculiar names, packaging and decoration” of well-known 
products or enterprise and personal names on the actual product, and (2) “using” the same 
advertisement, exhibition or other commercial activity of another.  When presented with 
these situations, courts must find the actions to be unfair practices12. 
 
II. Clarification of Article 9 Pertaining to Misleading Advertising and Publicity 
 
As in Article 5, the Law provides in Article 9 means to protect business owners from 
wrongful advertising and publicity: 
 

An operator may not use advertisements or other means to give false or 
misleading publicity as to the quality, composition, performance, use, 
manufacturer, useful life, origin, etc. of the goods. 
An advertisement operator shall not act as an agent for or design, produce or 
release advertisements containing false representations of which he is obviously 
aware or should be aware13. 
 

This portion advances the goal of the Law by finding actionable conduct by both a 
business and its agent that is outwardly unjust in the area of advertising.  To explain the 
implementation of Article 9, the Interpretation specifically defines acts of an operator that 
may now be deemed to be misleading fraudulent acts as: 
 

 Conducting one-sided publicity or comparison of products 
 Using viewpoints or phenomena without a final scientific perspective from fact 
 Conducting publicity for products with inapprehensive expressions or misleading 

methods. 
 

Alternatively, acts shall not be deemed misleading fraudulent conduct when exaggerated 
means are used to promote a product.  In evaluating circumstances, the drafters provided 
factors for a court to consider, such as living experience, ordinary attention of the 
relevant general public, misleading facts and the actual situation of the publicity target14. 
 
III. Clarification of Article 10 Pertaining to Trade Secrets 

Protection of confidential information is a key concern and priority for businesses.  In 
Article 10, the drafters of the Law sought to protect what they called trade or business 
secrets. 

A business operator shall not adopt the following means to infringe 
business secrets: 
      (1) obtaining business secrets from the owners of rights by stealing, 
promising of gain, resorting to coercion or other improper means; 

                                                 
12 Interpretation, Article 7 
13 See footnote 4, supra. 
14 Interpretation, Article 8 
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      (2) disclosing, using, or allowing others to use business secrets of the 
owners of rights obtained by the means mentioned in the preceding item; 
      (3) disclosing, using or allowing others to use business secrets that he 
has obtained by breaking an engagement or disregarding the requirement 
of the owners of the rights to maintain the business secrets in confidence. 
      Where a third party obtains, uses or discloses the business secrets of 
others when he obviously has or should have full awareness of the illegal 
acts mentioned in the preceding paragraph, he shall be deemed to have 
infringed the business secrets of others. 
      "Business secret" in this Article means technical information and 
operational information which is not known to the public, which is 
capable of bringing economic benefits to the owner of rights, which has 
practical applicability and which the owner of rights has taken measures 
to keep secret15.  (Emphasis added.) 
 

This section of the Law, however, allows for courts to have a high level of subjectivity.  
Therefore, it is not surprising that a significant portion of the Interpretation is dedicated 
to outlining what is and is not a trade secret and realistic business situations in which 
courts are now guided in applying the Law. 
 

A. What is Not a “Trade (Business) Secret” 
 
Subsections 1 and 2 of Article 10 concentrate on trade secret infringements resulting 
from improper behavior (i.e.; stealing or coercion by a person and those assisting a 
person).  The Interpretation spells out what is not considered a trade secret.  In so doing, 
it singles out, as not being an infringement, information that arises from such means as 
independent development and manufacturing or reverse engineering.  “Reverse 
engineering”, a very problematic circumstance, is explained as relevant technical 
information learned about any product obtained from the open market by dismantling, 
surveying and mapping that product and then by analyzing the information obtained from 
the exercise and from the product itself.  If an accused infringer asserts a defense of 
“reverse engineering” and the court finds that the infringer first obtained the trade secret 
through improper means, the defense will not be permitted16. 
 

B. Definition of “Trade Secret” 
 

Subsection 3 of Article 10 presents four elements of what is a “trade secret” – (1) which 
is not known to the public, (2) which is capable of bringing economic benefits to the 
owner of rights, (3) which has practical applicability and (4) which the owner of rights 
has taken measures to keep secret.  During the past decade, courts have been challenged 
when required to resolve disputes on this topic.  In the Interpretation, pragmatic solutions 
to applying parts of this section of the Law are provided. 
 
 

                                                 
15 See footnote 4, supra. 
16 Interpretation, Article 12 
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1. “Not Known to the Public” 
 

The Interpretation provides a more concise definition of the phrase “not known to the 
public” and states that relevant information is considered “not known to the public” if it is 
not “universally known or easily accessible to the relevant geographic area.”  The 
drafters of the Interpretation also provide examples, most likely from case law, 
evidencing what comes outside of the scope of “not known to the public”: 
 

 Common-sense knowledge or industrial practices of industry people 
 Concerning size, structures, materials and a simple combination of components 

available to the general public via observing after it is in the market 
 Publicly disclosed information in publications and media 
 Made public through open seminars or exhibitions 
 Obtained from open channels 
 Easily obtained without paying any consideration17. 

 
2. “Bringing About Economic Benefits; Practical Applicability” 

 
The Interpretation clarifies that the language of subsection 3 that “the information which 
is capable of bringing economic benefits to the owners of the rights” and “which has 
practical applicability” now means any relevant information which has actual or 
potential commercial value or is capable of bringing competitive advantage to the owners 
of rights18. 
 

3.  “Owner of Rights has Taken Measures to Keep Secret” 
 
The phrase in subsection 3 of Article 10 in the Interpretation regarding an owner 
protecting its trade secrets has been extended to include an owner’s efforts to implement 
confidentiality measures ”to protect its rights and prevent valuable information from 
being divulged”.  In demonstrating a Western approach, the factors courts shall consider 
are the information type, owner’s confidentiality intentions, identifiable confidentiality 
measures and availability to others.  Courts must conclude that proper measures were 
taken and that the information is confidential in any of the following instances: 
 

 Restricted disclosure to relevant people 
 Encrypting the confidential information 
 Affixed confidential marks on the media 
 Use of passwords or codes 
 Entered into a confidentiality agreement 
 Restricted access/visits to machines or sites involving confidential information 
 Other reasonable measures19. 

 

                                                 
17 Interpretation, Article 9 
18 Interpretation, Article 10 
19 Interpretation, Article 11 
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C.  Inclusion of Issues on Which the Law Was Previously Silent 
 

1. Customer Lists 
 
The handling of customer lists has been absent from the Law but has been an issue raised 
as a “trade secret” in litigation.  In the Interpretation, customer lists are recognized as 
trade secrets when they refer to special customer information that is not publicly 
available, such as names, addresses, deal details, etc20.  Although the legal community 
was hoping for greater guidance on how to handle non-competition clauses and how they 
relate to customers of their prior employers, this was not provided.  Instead, the only 
situation addressed is when a customer conducts business with a company based on the 
trust of a certain individual employee and that employee is accused of improper conduct 
for stealing that customer.  The employee, as a defense to avoid liability, has the burden 
of demonstrating that the customer voluntarily chose to trade with the employee’s new 
employer, except that this defense does not apply if there is a separate agreement between 
the employer and employee21.  The fairness of the contract exception was not addressed. 
 

2. License Contract 
 
Also not specifically identified in the Law are situations involving a claim for violation of 
a trade secret by (1) a licensee under an exclusive license contract when the licensor may 
not use the trade secret, (2) a licensee under an exclusive license contract when the 
licensor may use the trade secret, and/or (3) a licensee under an ordinary license contract.  
Under the Interpretation, the People’s Court now has the jurisdiction to hear these 
cases22.  

 
D. Burden of Proof 

 
The Law has been silent regarding what constitutes sufficient proof of an encroachment 
on one’s rights.  When alleging that another has committed a trade secret infringement, 
the Interpretation has crystallized that a plaintiff now, in order to successfully 
demonstrate a violation of the Law, has the burden of proving (1) compliance with 
statutory requirements (i.e.: media, detailed content, commercial value and 
confidentiality measures taken); (2) the information is identical or materially identical to 
its trade secret; and (3) the opposing party’s improper means23.  
 
IV. Enforcement 
 
The ability of an aggrieved party to enforce the Law is paramount.  Plaintiffs have had 
two jurisdictional options under the Law -- administrative enforcement and litigation in 

                                                 
20 Interpretation, Article 13 
21 Id. 
22 Interpretation, Article 15 
23 Interpretation, Article 14 
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the People’s Courts24.  Although Court-related jurisdictional and damage issues have 
been clarified in the Interpretation and are addressed below, this section will first review 
administrative enforcement to portray the entire picture. 
 

A. Administrative Relief 
 
The Fair Trade Bureau under the SAIC is the entity that is responsible for the 
implementation of the Unfair Competition Law.  Locally, AICs, which are rich in Unfair 
Competition Law experience, are entrusted with carrying out the administrative 
enforcement of the law.  The AIC has the power to investigate acts of unfair competition 
and to impose various penalties, such as: 
 

 Confiscating the illegal income 
 Ordering the business operator to cease the illegal act 
 Imposing a fine 
 Revoking the business operator’s license 

 
The supervision and inspection department is the specific division responsible for the 
basic legwork for enforcement under the Law25.  Before employing the administrative 
route, which is favored by many plaintiffs because of its effectiveness, it is suggested that 
a plaintiff conduct its own thorough investigation and submit all proof to that 
administrative authority26.  
 

B. Court Relief 
 
  1. Jurisdiction 
 
When a party seeks compensation27, the litigation method must be employed, as the AIC 
is not empowered to award compensation.  Under the Law, the People’s Court has sole 
jurisdiction to award compensation28.  The Interpretation specifically states that the 
Intermediate People’s Court shall have the jurisdiction for civil cases of first instance 
concerning unfair competition dealing with Articles 5, 9, 10 and 14 of the Law.  This 
authority may be delegated by the High People’s Court, with the Supreme People’s Court 
approval, to the Basic-Level People’s Courts.  Those Basic-Level People’s Courts that 
have already been approved to hear intellectual property-related civil cases may continue 
to do so29. 
 

                                                 
24 Chapter IV, Sections 20-32, of the Law 
25 Id. 
26 In situations in which a contract is being negotiated involving rights covered under the Law, some 
companies consider inserting a clause providing for some type of injunctive relief into the contract but 
there is no guarantee that it will be enforced.   
 
27 Pursuant to the December 2004 Anti-Unfair Competition Interpretation, criminal penalties are also 
available. 
28 Article 20 of the Law 
29 Interpretation, Article 18 
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  2. Damages 
 
When seeking monetary damages prior to February 1, 2007, a plaintiff’s damages were 
calculated according to the profit gained by the infringer from the infringing goods.  
Now, the method for determining damages for infringing exclusive rights to registered 
trademarks has been adopted as the standard for proving damages for acts of unfair 
competition under Articles 5, 9 and 1430.  Under this method, damages are based on the 
proceeds derived by the infringer or the losses suffered by the infringed31 as well as 
another detailed formula set forth in an interpretation to the Trademark Law32.  Proof of 
damages for acts of infringing trade secrets under Article 10 may be made by the method 
for determining damages for infringing patent rights33, which is based on the losses 
suffered by the owner from the infringement or, if it is difficult to calculate these losses, 
by a reasonable multiple formula34.  For trade secrets covered under Article 10 that 
become known to the public, damages shall be established pursuant to a new formula 
calculated in accordance with its commercial value, which shall be determined by 
considering various factors, such as research and development costs, benefits from 
implementing the trade secret, prospective interests and the time during which 
competitive advantages can be maintained35.  
 
  3. Restraint 
 
With an infringement of one’s rights, obtaining a preliminary injunction is a primary goal 
in Western litigation and is available with distinct proof and on a limited basis in the 
PRC36. The drafters of the Interpretation have made a small move in the right direction in 
this regard.  If a court is asked, with regards to trade secrets only, to award restraint of an 
activity, the Interpretation requires that any adjudication by the People’s Court to refrain 
from the infringement must last until the trade secret is known to the public.  However, if 
the time for public knowledge of the trade secret is unreasonably long, the court either 
may order the infringer to abstain from using the trade secret for a set time period or may 
create a definite scope with conditions so the owner’s competitive advantage is 
maintained37. 
 
 

                                                 
30 Interpretation, Article 17 
31 Trademark Law, Article 56, Paragraph 1 
32 Interpretation of the Supreme People’s Court on Law Implementation for Hearing Civil Litigations 
Concerning Trademarks, issued on October 12, 2002 
33 Interpretation, Article 17, Subsection 1 
34 Patent Law, Article 60  
35 Interpretation, Article 17, Subsection 2 
36 While at the current time a contractual provision authorizing a temporary restraining order in the event of 
infringement would most likely not be enforced by a People’s Court, the author believes including such a 
provision in a contractual license would be prudent, since China’s laws are rapidly evolving and the current 
attitude against enforcement could change during the life of a license entered into at this time.   
37 Interpretation, Article 16 
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V. Conclusion 
 
For 13 years, plaintiffs and courts have been living with a rather vague law.  Now, the  
Interpretation, which is relatively neutral on its face, has created guidelines and judicial 
mechanisms for litigation on a case-by-case basis.  Civil litigation has increased more 
than 100% in 15 years and intellectual property litigation has increased more than 25% in 
the same time period.  As it is expected that the amount of civil cases filed will increase 
even more, having the standards and terms recently promulgated makes enforcement 
more predictable for foreign companies doing business in the PRC.  Although the 
Interpretation still leaves a lot open to judicial interpretation, it is a move forward in a 
positive direction. 
 
 
This article was written and submitted by USA trained attorney Robin Gerofsky Kaptzan, 
a resident in Shanghai.  She can be reached at kaylaraeorig@yahoo.com or (86) 1350 
187 3594.  The author wishes to recognize Peter J. Wang, a partner in the Shanghai 
office of Jones Day, and Sophie Xiao Fei Chen, an attorney (and former PRC judge) in 
the Shanghai office of Minter Ellison Lawyers, for providing some of the information 
contained in this article. Translation assistance and legal support was provided by 
Hulong (Michael) Xu of Squire, Sanders & Dempsey LLP.  
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CHINA BRIEFS 
 

Summary of Selected New Laws and Regulations 
 From October 1, 2006 To November 10, 2006 

Contributed by Jun He Law Firm (君合律师事务所) 
 

China’s Eleventh Five-Year Plan on Use of Foreign Investment 

The National Development and Reform Commission of China (“NDRC”) issued the 
Eleventh Five-Year Plan on Use of Foreign Funds (the “Plan”) on November 9, 2006. 
This is the first time that the Chinese government has revealed to the public its five-year 
plan in respect of foreign investment in China. By summarizing the overall picture of the 
use of foreign investment in China during the tenth five-year period (i.e. the 2001-2005 
period) and analyzing the prospective domestic and international economic environment 
for the eleventh five year period (i.e. the 2006-2010 period), the Plan brings forward the 
guidelines, strategic targets, important missions and corresponding policies on the use of 
foreign investment during the eleventh five-year period. The Plan provides essential 
guidance to those likely to be involved in foreign investment in China in the eleventh 
five-year period.  

According to the Plan, during the eleventh five-year period, China will shift its focus 
from contending with a shortage of funds and foreign exchange to introducing advanced 
technologies, management experience and high-caliber personnel, with the aim of 
significantly altering China’s focus on quantity of foreign investment to quality. It is 
intended that China will strive to expand the fields into which foreign investment is 
permitted. Previously, foreign investment has been limited to the fields of simple 
processing and assembling and low-level production and manufacture. China intends now 
to encourage foreign investment into such new fields as research and development, high-
end design, and modern communications so that China might advance to become one of 
the world’s key manufacturing bases for high added value products and also so that China 
might further open up its service industries. In addition, through the introduction of 
foreign advanced technologies and management skills, foreign-funded enterprises will be 
given chances to lead and bring along Chinese enterprises so as to improve their 
independent innovating ability. With these aims in mind, the Plan identifies eight major 
missions and lays down eight key policies on the use of foreign investment for the 
eleventh five-year period.  

Comments: 

With respect to the Plan, there are two fundamental themes: the Plan (1) places emphasis 
on introduction of technologies and management experience ahead of the introduction of 
funds; and (2) gives greater consideration to China’s strategic economic security. This 
demonstrates that issues involving China’s national economic security such as mergers 
and acquisitions by foreign companies are increasingly more of concern to the macro-
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economy department (e.g. NDRC). In the past, the cost-efficient labor price and 
tremendous market demand of China has attracted a large amount of foreign companies 
entering the Chinese market. In the future, the Chinese government intends to boost 
quality-oriented foreign investment rather than quantity-oriented foreign investment. This 
change has been reflected in the Plan, which includes more stringent restrictions in 
respect of environmental protection and the use of land and encourages foreign investors 
to establish centers of research and development, training, and procurement in China. The 
Plan also indicates that the Chinese government will continue to open up the banking and 
retail sectors and will aim to create a better operational environment for domestic and 
foreign-funded enterprises by condensing administrative approval procedures, promoting 
the efficiency of the customs authorities and enhancing protection of IP rights. 

Law of the People’s Republic of China on Bankruptcy 

The Law of the People's Republic of China on Bankruptcy (the “Bankruptcy Law”), 
which was adopted at the 23rd meeting of the Standing Committee of the 10th National 
People's Congress of the People's Republic of China on August 27, 2006 and announced 
by the Order of the Chairman (No. 54), will come into force on June 1, 2007. On the date 
when the Bankruptcy Law is implemented, the Law of the People's Republic of China on 
Bankruptcy (for Trial Implementation) will be simultaneously abolished. The Bankruptcy 
Law will apply to bankruptcies of state-owned enterprises, collectively owned 
enterprises, foreign invested enterprises, companies (namely limited liability companies 
and companies limited by shares established in accordance with the Company Law), and 
private enterprise companies. 

The Bankruptcy Law includes the following points of breakthrough and innovation: the 
introduction of the “administrator” system is likely to be a great improvement to the 
existing bankruptcy regime. It involves an administration system of bankruptcy in which 
persons with professional qualifications will be appointed to be responsible for the 
management of debtors’ property and bankruptcy matters. In addition to the focus on the 
new administrator system, the new regime introduced by the Bankruptcy Law emphasizes 
the autonomy of creditors, sets out the powers of creditors’ meetings, and revises 
provisions on creditors’ committees, the declaration of creditor’s rights, and the creditors’ 
meeting. The aim is to ensure that creditors may participate in the whole process of the 
bankruptcy of enterprises, and the new laws therefore attach great importance to the 
protection of the creditors’ interests in the liquidation and rectification procedures. The 
Bankruptcy Law introduces the restructuring procedures which are commonly used in the 
western countries. The Bankruptcy Law has an emphasis on fighting frauds committed 
prior to bankruptcy. The Chapter on Debtors’ Property specifies certain circumstances 
under which transactions prior to the bankruptcy may be revoked and also specifies 
certain acts which will be deemed to be ineffective. The Chapter also contains stricter 
provisions on the prevention of fraudulently declared bankruptcies. In addition, the new 
law clarifies the priorities of creditor’s rights, including those of secured creditors and 
employees. The law also covers the bankruptcy of financial institutions, indicating a more 
open attitude from China towards capital markets and financial markets for the first time. 
The law stipulates that there will be a preliminary procedure of governmental approval 
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prior to any declaration of bankruptcy of a financial institution, which grants the right to 
evaluate the risks arising from the bankruptcy of financial institutions to the government. 
When the government considers the effect of the bankruptcy of a financial institution is 
likely to be significant, it is empowered to use measures such as take-over, receivership 
and restructuring. Strict liabilities for bankruptcy stipulated by the Bankruptcy Law 
include a duty of loyalty, a duty of care, and other obligations in bankruptcy procedures 
that will be performed by the debtors, the directors, supervisors, senior management 
personnel and administrators of the bankrupt, and also the corresponding civil liabilities 
and criminal liabilities of such persons. The new Bankruptcy Law incorporates provisions 
on cross-border bankruptcy for the first time, which should provide a solid foundation for 
further integration with international cross-border bankruptcy regimes in the future.  

The coming into force of the Bankruptcy Law is likely to have great significance in the 
development of the Chinese market economy system and in promoting the development 
of Chinese enterprises within the market economy. It also satisfies requirements attached 
to China’s entry into the World Trade Organization. Lastly, the new law is intended to 
further improve judicial procedures relating to the bankruptcy of enterprises. 

Partnership Enterprise Law of PRC (Revised in 2006) 

The new Partnership Enterprise Law (the “New Partnership Law”) will be implemented 
as of June 1, 2007. The following represents Jun He’s summary of the main provisions 
together with our comments on the new features introduced by the new law. 

1. New Limited Partnership System 

In order to encourage and promote the development of venture capital investments, the 
New Partnership Law contains a chapter on “Limited Partnership Enterprises.” Limited 
Partnerships may be established under the new law which, on the condition that there is at 
least one partner willing to assume unlimited liability, allows the other partners to benefit 
from limited liability. In addition, the New Partnership Law specifically sets out the type 
of capital contribution which may be made by limited partners, including contribution in 
money or in kind – for example, in intellectual property rights, land use rights or other 
property assets. The contribution must also be recorded in the registration of the 
enterprise in order to protect the rights and interests of creditors. 

The limited partnership system is designed to be conducive to the development of risk 
carrying investments by allowing the institutions or individuals with experience in 
management and abilities in technology research and development to combine effectively 
with investment institutions. 

2. New Special General Partnerships 

The New Partnership Law contains a section entitled “Special General Partnership 
Enterprises”, which specifies that, subject to a general condition that partners will assume 
unlimited liabilities for the debts of the partnership, partners would not assume unlimited 



 

 

 
 China Law Reporter 

中国法律报道 
Volume 3, Issue 2 
March, 2007 

The Section of International Law: Your Gateway to International Practice 
国际法分部：你的跨国执业之门 

 

Page 18 of 34 

liabilities on a joint and several basis for liabilities incurred to the partnership due to 
reasons attributable to any other partner(s). At the same time, the New Partnership Law 
narrowly defines the scope of the exemption to liabilities incurred by the partnership due 
to other Partners’ willful misconduct or gross negligence.  

In addition, to supplement the limitation on the scope of partners’ assumption of 
unlimited liabilities for liabilities of the partnership, the New Partnership Law has 
introduced a protection system for clients and third parties. It requires special general 
partnership enterprises to maintain a risk reserve fund and obtain malpractice insurance to 
cover potential risks incurred by partners. 

The establishment of the said systems is conducive to the development and expansion of 
such professional service institutions as accounting firms and the competition between 
the said institutions and international professional service institutions. 

3. Legal Person May Participate in Partnership 

The new law expressly defines the partnership enterprise, so that legal persons may 
participate in partnerships. This system is intended to allow legal persons, including 
companies, to realize their intended target undertaking using the advantages of 
partnership enterprises – including a flexible form, effective cooperation, and relatively 
low costs.  This system is also intended to be conducive to the cooperation between large-
size enterprises and innovative middle and small-size enterprises. Meanwhile, in order to 
prevent the risks that state-owned enterprises and listed companies may assume due to 
participating in the partnership, and to protect the national interests, public interests, and 
the interests of shareholders, the New Partnership Law stipulates that such institutions 
may not become general partners. 

4. Partnership Enterprises May Go Bankrupt 

The New Law permits creditors of partnership enterprises to make choices under 
different circumstances, namely that the creditors may apply to the people's court for 
bankruptcy liquidation or may demand the partners to make repayments. Where a 
partnership enterprise is declared bankrupt, the general partners will still bear unlimited 
joint and several liabilities for the debts of the partnership enterprise. 

The new system ensures that all creditors are repaid in proportion, which helps the 
creditors’ interests. Meanwhile the act of illegal transfer of property within the year prior 
to the bankruptcy of the enterprise may be withdrawn, and the transferred property may 
be recovered, so that the bankruptcy property is increased and the creditor’s interests are 
protected. 

5. Partnership Enterprises Need to Pay Income Tax for Production and Operation 
Incomes 
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In order to prevent partners from evading the obligation to pay taxes by not distributing 
the profits of the enterprise, the New Law sets forth, “for production and business 
operation incomes and other incomes of a partnership enterprise, partners must pay their 
respective income tax in accordance with the relevant tax provisions.” 

6. Prevention of Illegally Raising Funds 

In order to prevent raising funds illegally through the limited partnership system, the New 
Law, by reference to the relevant provisions of the Company Law of the PRC, provides 
that a limited partnership enterprise must be established by not less than 2 but not more 
than 50 partners, unless it is otherwise provided by law. 

Anti-Money Laundering Law  

For the purposes of preventing money-laundering, safeguarding the financial system, 
fighting the crimes to which the money laundering relates, as well as other relevant 
crimes, the Law of the People's Republic of China on Anti-money Laundering was 
adopted at the 24th meeting of the Standing Committee of the 10th National People's 
Congress of the People's Republic of China on October 31, 2006, which came into force 
on January 1, 2007. 

The Law of Anti-Money Laundering (the “Law”) consists of seven chapters including 37 
articles in total. It contains provisions on the supervision and administration of anti-
money laundering, the anti-money laundering obligations of financial institutions, anti-
money laundering investigations, international anti-money laundering cooperation, and 
international legal responsibilities. The Law provides that the administrative department 
of the State Council responsible for anti-money laundering is responsible for the 
supervision and administration of anti-money laundering. The Law also provides that a 
financial institution established within the territory of the People's Republic of China, or 
certain non-financial institutions which are required to perform anti-money laundering 
obligations, must adopt relevant measures for the prevention and supervision of anti-
money laundering. These measures include establishment and improvement on a client 
identification system, a system of preservation of clients' identity materials and 
transactional records, and a system of reporting large sum transactions and doubtful 
transactions. The Law expressly provides that where the administrative department 
responsible for anti-money laundering or its subordinates at the provincial level finds any 
doubtful transaction and if an investigation and verification are therefore required, they 
may conduct an investigation into the related financial institutions, and the latter shall be 
obliged to provide assistance, documents, and materials with respect to such doubtful 
transactions. The Law provides that the People's Republic of China shall, according to the 
international treaties to which China is a party and to the principles of equality and 
reciprocity, cooperate with international anti-money laundering efforts. The Law contains 
provisions on specific legal consequences arising from violations of the Law by the staff 
engaged in anti-money laundering of the administrative departments of anti-money 
laundering, other administrative departments or institutions responsible for supervision 
and administration of anti-money laundering, and by financial institutions. 
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Comments: 

The Law is intended to be a milestone in the development of anti-money laundering laws 
and regulations in China, and it is hoped that the Law will promote the development of 
anti-money laundering practices in China and promote international cooperation in 
fighting money laundering. 

Guidance on Compliance Risk Management for Commercial Banks    

In order to enhance compliance risk management and maintain safe and stable operations 
at commercial banks, the China Banking Regulatory Commission promulgated the 
Guidance on Compliance Risk Management for Commercial Banks (the “Guidance”) on 
October 25, 2006. The Guidance applies to the compliance risk management for domestic 
commercial banks, wholly foreign owned banks, sino-foreign equity joint venture banks, 
and branches of foreign banks established in China. Other financial institutions in the 
banking industry must also refer to and implement the Guidance.  

According to the Guidance, commercial banks must set up the compliance risk 
management system corresponding to their operational scope, organizational structure, 
and business scale, and must put in place three basic systems - namely a compliance 
performance assessment system, a compliance accountability system, and a good faith 
reporting system. The Guidance contains provisions on the management duties of the 
board of directors, board of supervisors, and senior management of commercial banks. 
These provisions require that the board of directors be responsible for the examination 
and approval of compliance policies and the compliance risk management report, for 
assessing performance of the compliance risk management policies. The board of 
directors must also appoint the risk management committee, the internal audit committee, 
and a specially established compliance management committee which should supervise 
compliance risk management on a day to day basis. The board of supervisors is 
responsible for supervising the performance of the compliance management duties by the 
board of directors and senior management. Senior management is deemed to be 
responsible for stipulating and implementing the compliance policies, appointing the 
person in charge of compliance, identifying the compliance management departments and 
their organizational structure, identifying the major compliance risks that commercial 
banks encounter, examining and approving the compliance risk management plans, 
submitting the compliance risk management report on an annual basis, and reporting any 
material non-compliance events to the board of directors or the committees established 
thereunder, or to the board of supervisors in a timely manner. 

The Guidance provides that the compliance management department must, under the 
direction of the person in charge of compliance, assist senior management effectively by 
identifying and managing the compliance risks faced by a commercial bank. According 
to the Guidance, the basic duties of the compliance management department include: (i) 
providing information on compliance to senior management, (ii) forming and carrying 
out the compliance management policies, (iii) ensuring compliance with the policies, 
procedures, and the operation manual, (iv) giving training on compliance to employees, 



 

 

 
 China Law Reporter 

中国法律报道 
Volume 3, Issue 2 
March, 2007 

The Section of International Law: Your Gateway to International Practice 
国际法分部：你的跨国执业之门 

 

Page 21 of 34 

(v) identifying and evaluating the compliance risks arising from the development of new 
products and new businesses as well as expansion of new business models, (vi) 
monitoring and testing the compliance risk systems, and (vii) maintaining a close 
working relationship with the regulatory authorities. 

The Guidance is intended to be central to risk regulation in the banking industry and to 
contribute to a strengthening in corporate governance.  It is also intended to be central to 
cultivating a compliance culture, to improving the process management, and to ensuring 
the performance of compliance risk management policies in financial institutions. The 
Guidance is set to play a guiding role in compliance management for domestic banks and 
other financial institutions. The provisions of the Guidance relevant to the board of 
directors and board of supervisors may be to some degree difficult to apply to the 
branches of foreign banks since they have no independent board of directors or board of 
supervisors. 

Measures for the Administration of Securities Investment in China by Foreign 
Institutional Investors 

The Measures for the Administration of Securities Investment in China by Foreign 
Institutional Investors (the “Measures”), which were deliberated and adopted at the 107th 
chairman’s executive meeting of China Securities Regulatory Commission, the 4th 
governor’s meeting of People’s Bank of China and the 5th director general’s executive 
meeting of the State Administration of Foreign Exchange, were implemented on 
September 1, 2006. At the same time, the Provisional Measures for the Administration of 
Securities Investment in China by Foreign Institutional Investors, which were jointly 
promulgated by the China Securities Regulatory Commission and the People’s Bank of 
China on November 5, 2002, were repealed. 

The term of qualified foreign institutional investors (“QFII”) as mentioned in the 
Measures refers to the foreign fund management institutions, insurance companies, 
securities companies, and other asset management institutions that invest in China’s 
securities market in accordance with the provisions of the Measures after being approved 
by the China Securities Regulatory Commission (“CSRC”) and granted an investment 
quota by the State Administration of Foreign Exchange (“SAFE”). 

A QFII shall appoint a Chinese commercial bank as its trustee to administer its assets and 
a Chinese securities company to engage in its securities transactions in China on its 
behalf. 

The Measures set out the qualifications required, the examination and approval 
procedures for a QFII, the qualifications and duties of the trustee, and the procedures for 
securities registration and settlement. The Measures also prescribe that a QFII may invest 
in such RMB financial instruments as approved by the CSRC to the extent that the 
investment amount does not exceed the aforesaid quota. Upon approval by SAFE, a QFII 
must then open a foreign exchange account and a special RMB account with the trustee. 
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CSRC issued a Notice on the same day to clarify and supplement the Measures, these 
provisions including the asset value threshold for various types of QFII, the application 
documents required to be filed by a QFII and the trustee, the list of RMB financial 
instruments in which a QFII is allowed to invest and the limits on foreign shareholdings 
in domestic securities, etc. 

Comments: 

The Measures have made necessary supplemental and consequential amendments to the 
Provisional Measures for the Administration of Securities Investment in China by 
Foreign Institutional Investors (“Provisional Measures”), implemented in 2002. 

The Measures include 37 articles, of which four are new provisions and 29 are revised 
provisions. The Measures have incorporated some contents of the Provisional Measures 
into the Notice on the Measures for the Administration of Securities Investment in China 
by Qualified Foreign Institutional Investors, promulgated by CRSC, and other related 
rules promulgated by SAFE. 

In comparison with the Provisional Measures, the Measures introduce the following 
provisions in order to attract long-term investments and improve investment regulation: 

1. Incentive policies are designed to favor long-term investments, including that (i) 
the qualification standards have been lowered, i.e. the asset value threshold and 
the age threshold for fund management institutions and insurance companies have 
been lowered. However, the qualification standards for banks and securities 
companies still remain unchanged; (ii) foreign investors are now permitted to 
directly open an account; and (iii) the lock-up period has been shortened to a 
reasonable extent. 

2.  A more strict system has been established to supervise the real foreign investors 
under the name of a QFII, including that (i) the nominal holder as the agent of the 
foreign investor is required to report quarterly to the supervision authorities the 
asset allocation, securities investment and other information relating to its 
principal; (ii) the foreign investment proportion in domestic securities is strictly 
limited; and (iii) information disclosure and other issues are required to be further 
improved. 

Moreover, in order to facilitate investment by the QFII and share its operational risk, the 
Measures allow for a QFII to appoint up to three Chinese securities companies to carry 
out securities transactions in the Shanghai Stock Exchange and the Shenzhen Stock 
Exchange. 

Measures for Administration of Securities Issuance and Underwriting    

For the purpose of regulating the securities issuances and underwritings, the China 
Securities Regulatory Commission issued the Measures for the Administration of 
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Securities Issuance and Underwriting (hereinafter referred to as the “Measures”) on 
September 17, 2006, which came into force September 19, 2006.  

The Measures consist of seven chapters, including 68 articles in total. The Measures 
contain detailed provisions on price inquiry and price fixing, issuance, underwriting, 
information disclosure, and penalties for breach of the rules. The Measures improve on 
the price inquiry system. The Measures provide that, for IPO stocks on the Small 
Enterprise Board, the issuer and the managing underwriter may, based on the result of the 
initial price inquiry, determine the issuing price. It is no longer compulsory that all 
issuers go through two stages, the stage of initial price inquiry and the stage of 
cumulative bidding price inquiry, to determine the issuance price. The Measures also 
strengthen the regulation of the price offering and subscription of the entities inquired, 
providing that all the entities inquired can at their own discretion determine whether to 
respond to the initial price inquiry, and the managing underwriter shall not refuse the 
response of any entity inquired, but only the entities inquired who respond to the initial 
price inquiry may participate in the offline subscription; and that if the entities inquired 
who respond to the initial price inquiry are less than 20, or in the event that the stocks to 
be offered are more than 400,000,000, or the entities inquired who respond to the initial 
price inquiry are less than 50, the issuer shall not fix the price and the issuance shall be 
suspended. Moreover, the Measures integrate and improve on the previously issued 
regulatory documents on underwriting by securities companies and are based on the new 
conditions and new requirements after the comprehensive rectification of securities 
companies, e.g., adopting the “Green Shoe” system (“Over Allotment Option”).  The 
Measures provide that the offline placement to the institutional investors and the online 
subscription of the public shall be simultaneously undertaken, and the offline placement 
and the online subscription shall be allocable to each other. Finally, the Measures 
strengthen the regulation and supervision of the activities of issuers, securities 
companies, securities services agencies, and investors involved in securities issuance, and 
set out some penalties for violations of laws, regulations, and these Measures, including 
“Recorded in the Archives and Published”, and “Suspension of the License for the 
Relevant Business.” 

Comments: 

As an important law containing detailed rules made based on the Measures for 
Administration of Securities Issuance of Listed Companies, the Measures are deemed to 
be a milestone of the securities issuance going to market. In general, the simultaneous 
nature of offline and online subscriptions, one-time price inquiry for the stocks to be 
listed on the Small Enterprise Board, the establishment of the system of back-allocation, 
and the introduction of the “Green Shoe” system all indicate that with the issuance of the 
Measures, securities issuance will go to the markets and will be more transparent and 
more fair.  
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Guidelines of Shenzhen Stock Exchange for Social Responsibilities of Listed 
Companies  

In order to encourage sustainable development in the economy and to encourage listed 
companies to take on social responsibilities, the Shenzhen Stock Exchange promulgated 
the Guidelines of the Shenzhen Stock Exchange for Social Responsibilities of Listed 
Companies (the “Guidelines”) on September 25, 2006 (effective as of the same date). 

The Guidelines are applicable to companies whose stocks are listed on the Shenzhen 
Stock Exchange. The Guidelines include eight chapters and thirty-eight articles. They 
encourage listed companies (i) to comply with applicable laws, rules, regulations and 
their articles of association, (ii) to make efforts to protect the legal rights and interests of 
shareholders, creditors and employees, (iii) to be loyal and committed to suppliers, clients 
and consumers, (iv) to engage in more environmental protection, social construction and 
other public welfare schemes, (v) to develop the company in harmony with the whole of 
society, and (vi) to establish a social responsibility system, and to disclose a social 
responsibility report to the public with the annual report. 

In order to help protect the legal rights and interests of shareholders and creditors, the 
Guidelines prescribe that a listed company should seek to (i) improve its corporate 
governance arrangements, (ii) treat all shareholders equitably, (iii) make effort to give 
returns to shareholders, and (iv) voluntarily disclose relevant information. At the same 
time, the listed company should not unduly compromise creditor’s rights when acting in 
the interest of shareholders. 

With the aim of protecting the legal rights and interests of employees, the Guidelines 
prescribe that a listed company must strictly comply with the Labor Law, must protect 
the legal rights and interests of employees, must not ill-treat or discriminate employees, 
must establish a safety and a health system, and must maintain stable and harmonious 
labor relations. 

In respect of protecting the legal rights and interests of suppliers, clients and consumers, 
the Guidelines prescribe that a listed company should (i) act in good faith, (ii) monitor 
and prevent commercial bribery, (iii) hold personal information on suppliers, clients and 
consumers responsibly, and (iv) improve after-sales service. At the same time, the listed 
company should supervise its suppliers and clients in their performance of social 
responsibilities. 

The Guidelines also set out requirements for listed companies on environmental 
protection, sustainable development, public relations and public social welfare, 
information disclosure, and other matters. 

Comments: 

“Social responsibilities” means the social responsibilities required to be undertaken under 
PRC law by an enterprise to (i) its employees, (ii) society in general, and (iii) the 
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environment. It includes business ethics compliance, work safety, occupational health, 
and protection of employees’ legal rights and interests. These responsibilities are to be 
borne in mind while the enterprise seeks to make profits and look after shareholders’ 
interests. The Guidelines promulgated by the Shenzhen Stock Exchange define certain 
standards for social responsibility in listed companies, specifying how a listed company 
may take on social responsibilities, and how this may help listed companies develop in 
harmony with the need to benefit society in general. The social responsibility system 
required by the Guidelines is intended to set a positive example for listed companies to 
follow in respect of acting in good faith and in protecting natural resources and stake 
holders in listed companies. 

Public Announcement of the Ministry of Information Industry on Telecom Service 
Quality (No. 4 of 2006) 
 
On October 23, 2006, the Ministry of Information Industry made a public announcement 
on telecom service quality in China during the third quarter of 2006. The announcement 
noted that telecom services are in a state of stable development with regard to telecom 
quality and service quality. Since the Ministry of Information issued the Notice 
Concerning Regulating the Rates and Charges for Mobile Information Services (Xin Bu 
Qing [2006] N0. 574) on September 8, a system has been established for information 
service regulation and subsequently complaints regarding short message services and 
other services have begun to decrease. Complaints regarding coercive purchases have 
significantly decreased, but there are still many complaints made concerning misleading 
acts and incorrect procedures being followed when users subscribe for services. The 
backbone network connection is under tremendous pressure in providing internet 
connection services to all those who seek to use them. For the convenience of telecom 
users, the Ministry of Information Industry also now provides a “public message board” 
as a new channel for customer complaints. The Notice issued by the Ministry of 
Information also instructs service providers to not breach their service agreements with 
customers or unilaterally change the content and rate of such services or lower the service 
quality. To more effectively protect their rights, users are instructed to keep all relevant 
telecom service agreements, as well as documents evidencing their payment. 

Comments: 

This announcement is promulgated to publish the statistics of telecom service quality, but 
not to set forth specific provisions on telecom service business itself, nor to prescribe any 
legal responsibilities or service requirements. However, this announcement has 
emphasized the legal responsibilities of service providers and also provided guidance for 
the users. 
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Notice of the Bureau of Telecommunication Administration of the Ministry of 
Information Industry on the Implementation of the Letter ([2006] No.342) from the 
Ministry of Information Industry and Strengthening the Regulation of Foreign 
Funded Enterprises Providing Value-Added Telecommunication Service 
 
The Notice on the Implementation of the Letter ([2006] No.342) from the Ministry of 
Information Industry and Strengthening the Regulation of Foreign Funded Enterprises 
Providing Value-Added Telecommunication Service (hereinafter referred to as the 
“Notice”) was issued by the Bureau of Telecommunication Administration of the 
Ministry of Information Industry on October 24, 2006. The Notice provides that if any 
cross-region [value-added] telecommunications service provider has not carried out the 
internal checks and taken remedial action as required by the bureaus of 
telecommunication administration at the provincial level, it must complete internal 
checks and take remedial action before November 1, 2006. Any telecommunication 
service provider which discovers problems in the process must submit to the Bureau of 
Telecommunication Administration of the Ministry of Information Industry its Remedial 
Action Plan not later than November 20, 2006. Any Remedial Action Plan must be 
signed by the company’s legal representative, with the common seal of the company 
affixed on it, and must contain a detailed description of the implementation process and 
timetable, and the name of a member of senior management of the company appointed to 
be the contact person for such matter. The Bureau of Telecommunication Administration 
of the Ministry of Information Industry will, in the process of the annual inspection of the 
telecoms licenses for 2006, supervise and review the internal checks carried out and 
remedial action taken by cross-region value-added telecommunication service providers, 
as well as investigate complaints and reports regarding the service of the value-added 
telecommunication service providers. Any telecommunication service provider which is 
found not to meet the requirements will be ordered to rectify its non-compliance within a 
specified time limit, and if it fails to do so, it may be deprived of its license for providing 
value-added telecommunication services.  

Comments:  

The Ministry of Information Industry issued the Notice on Strengthening the Regulations 
of Foreign Funded Enterprises Providing Value-Added Telecommunication Service on 
July 13, 2006, with the intent of regulating and standardizing investment by overseas 
investors in the value-added telecommunication service business in China, and also of 
requiring existing companies holding licenses for providing value-added 
telecommunication services to conduct internal checks and take remedial action when 
necessary to meet the requirements set out by the laws and regulations on 
telecommunications. The Notice establishes detailed rules for the implementation of the 
aforesaid provisions, sets specific requirements, and extends the period for submitting the 
Remedial Action Plan to November 20, 2006. The Notice also especially emphasizes the 
need for such companies to make these internal checks and to take the appropriate 
remedial action when necessary, and restates the legal consequences of failing to remedy 
any breaches within the specified time limit.  



 

 

 
 China Law Reporter 

中国法律报道 
Volume 3, Issue 2 
March, 2007 

The Section of International Law: Your Gateway to International Practice 
国际法分部：你的跨国执业之门 

 

Page 27 of 34 

List of Laws and Regulations 
From October 1, 2006 To November 10, 2006 

Contributed by Jun He Law Firm (君合律师事务所) 
 

I. Investment/Corporate 
1. The Eleventh Five-year Plan on Utilization of Foreign Investments (2006-11-01) 
2. Notice of the Commission of Science Technology and Industry for National Defense 
Concerning Printing and Distributing the Rules for the Application, Examination and 
Approval of Investment Projects Relating to the Fixed Assets of the National Defense 
Science and Technology Industry. (2006-10-31) 
3. Notice of the Telecommunications Administration of the Ministry for the Information 
Industry Concerning Implementing the Provisions of Xin Bu Dian Han [2006] No.342. 
on Increasing the Regulation of Foreign Investment in Value-added Telecommunications 
Services. (2006-10-24) 
4. Development Policies for the Cement Industry. (2006-10-17) 
5. Enterprise Bankruptcy Law of the PRC. (2006-08-27) 
6. Partnership Enterprise Law of the PRC (revised in 2006) (2006-08-27) 
 
II. (International) Trade/Anti-Dumping 
1. Announcement [No.82 in 2006] / [No. 82/2006] of the Ministry of Commerce, the 
General Administration of Customs and the State Administration of Environmental 
Protection —— Catalogue of Prohibited Commodities in Processing Trade (2006-11-01) 
2. Announcement No.61 in 2006 of the General Administration of Customs Concerning 
Relevant Issues Relating to the Implementation of the Catalogue of Foreign Funds in 
Liaoning Province. (2006-10-30) 
3. Administrative Measures on the Wholesale, Retail and Lease of Audio-visual Products. 
(2006-10-25) 
4. Administrative Measures on Fair Transactions between Retailers and Suppliers.  
(2006-10-12) 
5. Administrative Measures on the Export of Textiles (provisional). (2006-09-18) 
6. Administrative Measures on the Sales Promotion Acts of Retailers. (2006-09-12) 
 
III. Finance/Banking 
1. Interim Provisions Concerning the Administration of Bond Lending and Borrowing 
Business in the National Inter-Bank Bond Market. (2006-11-02) 
2. Anti-money Laundering Law of the PRC. (2006-10-31) 
3. Banking Supervision and Administration Law of the PRC (revised in 2006).  
(2006-10- 31) 
4. Decision of the Standing Committee of the National People’s Congress on Amending 
the Banking Supervision and Administration Law of the PRC (2006). (2006-10-31) 
5. Opinions of China Insurance Regulatory Commission Concerning Intensifying the 
Risk Management of Insurance Funds. (2006-10-31) 
6. Reply of China Insurance Regulatory Commission for the Issues Concerning the Main 
Receivers of the Reply for the Establishment of Body Corporate Insurance Agencies. 
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(2006-10-25) 
7. Guidelines for the Compliance Risk Management of Commercial Banks. (2006-10-25) 
8. Notice of China Insurance Regulatory Commission Concerning Distributing the Trail 
Measures on the Concurrent-Business Insurance Agencies Carrying out the Experimental 
Works. (2006-10-24) 
9. Notice of China Insurance Regulatory Commission Concerning the Insurance 
Institutions’ Investment Into the Shares of Commercial Banks. (2006-10-16) 
 
IV. Securities and Capital Markets 
1. Interim Provisions Concerning the Administration of the Bond Lending and Borrowing 
Business in National Inter-Bank Bond Market. (2006-11-02) 
2. Notice of the China Securities Regulatory Commission Concerning Promulgating 
Guiding Opinions on the Management of the Investment Managers in Fund Management 
Companies. (2006-10-27) 
3. Notice of Shanghai Securities Exchange Concerning Amending Article 13 of the 
Detailed Rules of the Shanghai Securities Exchange on ETF (Exchange Traded Funds) 
Business. (2006-10-24) 
4. Administrative Measures on the Securities Issuance and Underwriting. (2006-09-17) 
5. Notice of the China Insurance Regulatory Commission Concerning the Insurance 
Institutions’ Investment into the Shares of Commercial Banks. (2006-10-16) 
6. Notice of the Shenzhen Securities Exchange Concerning the Guidelines Concerning 
the Social Responsibilities of Companies Listed on the Shenzhen Securities Exchange. 
(2006-09-25) 
7. Notice of the Shenzhen Securities Exchange Concerning the Detailed Rules of the 
Shenzhen Securities Exchange on Bonds and Bond Repurchase Transactions.          
(2006-09-20) 
8. Administrative Measures Concerning Securities Investment Within the Territory of 
China by Qualified Foreign Institutional Investors. (2006-08-24) 
 
V. Intellectual Property/Hi-tech 
1. Provisions Concerning the Disposal of the Disputes of Incorporation and 
Interconnection of Electricity Power. (2006-11-02) 
2. Notice of the Ministry for the Information Industry Concerning Implementing Xin Bu 
Dian Han [2006] No.342 -- the Regulations Concerning Increasing the Administration of 
Foreign Investment in Value-added Telecommunications Services. (2006-10-24) 
3. Measures Concerning the Settlement Between Internet Exchange Centers. (2006-10-
23) 
4. Measures for the Accreditation of the Institutions Engaging in Verification and 
Examination of the Features of Radio Facilities Transmittance (2006-10-16) 
5. Measures for the Reduction and Postponement of the Payment of Patent Fees.     
(2006-10-12) 
 
VI. Entertainment/Sports/Media 
1. Several Policies of Beijing Municipality Concerning promoting the Development of 
Culturally Beneficial Industries. (2006-11-07) 
2. Regulations on the Protection of the Great Wall. (2006-10-11) 
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VII. Mining/Natural Resources/Environmental Protection 
1. Notice of the General Office of the State Environmental Protection Administration of 
China Concerning Increasing the Overall Planning of Coal Mining Areas and of 
Environmental Impact Appraisals for Coal Mining Construction Projects. (2006-11-06) 
2. Decision of the State Administration of Work Safety Concerning Amending Article 68 
and Article 158 of the Safety Regulations in Coal Mine (2006). (2006-10-25) 
3. Notice of the State Oceanic Administration Concerning Printing and Distributing the 
Administrative Provisions on Rights for the Use of Areas of the Sea. 
4. Notice of the State Oceanic Administration Concerning Printing and Distributing the 
Measures on the Registration of Rights for the Use of Areas of the Sea. 
 
VIII. Real Estate/Construction 
1. Notice of The Ministry of Finance and the State Administration of Taxation on 
Relevant Policies Concerning Value-added Land Tax for Ordinary Standard Residences. 
(2006-10-20) 
2. Notice of The Ministry of Construction Concerning Printing and Distributing the 
Interim Measures on Enquiring the Registration Information of House Ownership.  
(2006-10-08) 
 
IX. Transportation and Insurance 
1. Supervisory Provisions Concerning Combine Harvester Driver Safety. (2006-11-02) 
2. Decision of the Standing Committee of the National People’s Congress Concerning 
Authorizing the Hong Kong Special Administrative Region to Exercise Jurisdiction over 
Its Port Zone within Shenzhen Bay Port. (2006-10-31) 
 
X. Litigation/ Arbitration 
1. Organic Law of The People’s Court of the PRC (revised in 2006) (2006-10-31) 
2. Law of the PRC Concerning Anti-money Laundering. (2006-10-31) 
3. Decision of the Standing Committee of the National People’s Congress Concerning 
Approving the Treaty on Criminal Judicial Assistance Between the PRC and Australia. 
(2006-10-31) 
4. Notice of Higher People’s Court of Beijing Municipality Concerning the Arbitration 
Execution Cases to be Uniformly Under the Jurisdiction of Intermediate People’s Court. 
(2006-10-16) 
 
XI. Tax 
1. Notice of the Custom Tariff Commission of the State Council Concerning Adjusting 
the Provisional Tariff Rates on Certain Imports and Exports. (2006-10-27) 
2. Notice of the State Administration of Taxation Concerning Amending the Provisions 
for the Use of Special Invoices of Value-added Tax. (2006-10-17) 
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XII. Special Laws  
Automobile 
1. Reply of the Department of Science, Technology and Standards of the State 
Environmental Protection Administration of China Concerning Issues of Adjusting the 
Members of the Regulations Specialists Commission of the State Automobile 
Environmental Protection Technique (2006-10-25) 

Tobacco 
2. Notice of the Ministry of Finance and the State Administration of Taxation Concerning 
the VAT Deduction Policy Relating to the Purchase of Tobacco Leaves. (2006-10-08) 

Agriculture, Forestry, and Stockbreeding  
3. Supervisory Provisions Concerning Combine Harvester Driver Safety. (2006-11-02) 
4. Law of the PRC on Farmers’ Professional Cooperatives. (2006-10-31) 
5. Administrative Measures on the Protection of Agricultural Production Areas. (2006-
10-17) 
6. Administrative Measures on the Packaging and Labeling of Agricultural Products.     
(2006-10-17) 
7. Interim Measures on the Qualification Accreditation of Cotton Processing and Market 
Management (revised in 2006). (2006-10-10) 

XIII. Medicine, Food, Sanitation, and Safety  
1. Technical Standards for the Prevention and Treatment of Rabies. (2006-10-30) 
2. Decision of the State Administration of Work Safety Concerning Amending Article 68 
and Article 158 of the Safety Regulations relating to Coal Mines (2006). (2006-10-25) 
3. Notice of the State Administration of Work Safety Concerning Printing and 
Distributing the Detailed Rules on Appraising the Safety Standards of Enterprises 
Engaging Producing Providing Entertainment Using in Fireworks and Firecrackers. 
(2006-10-25) 
4. Announcement of the State Food and Drug Administration concerning Adjusting 
Relevant Items in the Catalogue of Imported Drugs. (2006-10-23) 

XIV. Miscellaneous  
1. Notice of the Standardization Administration of the PRC Concerning the Disposal 
Opinions on Transforming the National Standard Into Industry Standard. (2006-10-31) 
2. Decision of the Standing Committee of the National People’s Congress Concerning 
Approving the Treaty of Good Neighborhood and Cooperation Between the PRC and the 
Islamic Republic of Afghanistan. (2006-10-31) 
3. Decision of the Standing Committee of the National People’s Congress Concerning 
Approving the Agreement Between the PRC and the Turkmenistan on Cooperation in 
Combating Terrorism, Separatism and Extremism. (2006-10-31) 
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ITEMS OF INTEREST 
 
Selected Recent English Language Books on Chinese Law 
 
China:  The Art of Law by Mark E. Schaub, CCH Hong Kong, 488 p. ISBN: 
9789889917753 
http://www.china-artoflaw.com/book/thebook.asp  
 

From the Publisher: “This book sheds light on some of the questions that foreign 
companies should (but often fail to) ask before doing business with China:  

 What do I want to do ?  
 What suits me and my company ?  
 What is possible and legal in China ?  
 What are the cultural do's and don'ts ?  
 What is my entry strategy ?  Joint venture? WFOE? Some other options?  
 China's a big country. Where should my project be located?  
 How do I choose outside help?  
 What is the best way to deal with the Chinese authorities?” 

China CEO: Voices of Experience from 20 International Business Leaders by Juan 
Antonio Fernandez and Laurie Underwood, Wiley, 250 p. ISBN: 978-0470821923 
 
http://as.wiley.com/WileyCDA/WileyTitle/productCd-0470821922.html  
 
From the Publisher: “CHINA CEO: Voices of Experience From 20 International Business 
Leaders is based on interviews with 20 top executives and eight experienced consultants 
based in China. The book is packed with first-hand, front-line advice from veterans of the 
China market. Hear directly from the top executives heading up the China operations of 
Bayer, British Petroleum, Coca-Cola, General Electric, General Motors, Philips, 
Microsoft, Siemens, Sony and Unilever, plus expert China-based consultants at Boston 
Consulting Group, Korn/Ferry International, McKinsey & Company, and many more.  

Each chapter provides practical tips and easy to grasp models that will help new 
managers in China to be effective. In CHINA CEO, we deliver what other Western 
authors can't – first-hand reflections based on over 100 years' collective experience in 
China. The book presents this rich knowledge in a readable, conversational style suitable 
for time-constrained executives. Each chapter gives specific advice on how to manage 
Chinese employees, work with Chinese business partners, communicate with 
headquarters, face competitors, battle intellectual property rights infringers, win-over 
Chinese consumers, negotiate with the Chinese government, and adapt yourself (and your 
family) to life in China.” 

http://www.china-artoflaw.com/book/thebook.asp
http://as.wiley.com/WileyCDA/WileyTitle/productCd-0470821922.html
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Robin Munro, China’s Psychiatric Inquisition: Dissent, Psychiatry and the Law in Post-
1949 China, Wildy, Simmonds and Hill Publishing, 366 p. ISBN13: 9781898029854 

http://www.wildy.co.uk/isbn/1898029857/china%27s_psychiatric_inquisition%3A_disse
nt.html  
 
From the publisher: “This study examines the misuse of forensic psychiatry custody in 
China since the late 1950s as an adjunct means – alongside the legal authorities’ more 
frequent use of arrest, trial and imprisonment – of punishing and silencing political 
dissidents, spiritual nonconformists, whistleblowers and other critics of official 
corruption or malfeasance. The principal questions addressed in the book are: how 
common have such practices been in China during the successive main periods in the 
country’s post-1949 history; how have these repressive practices been theorized and 
handled under the country’s evolving criminal justice system; and why have the security 
authorities resorted to this, at first sight, uncharacteristically sophisticated form of state 
repression?  
On the basis of extensive archival research into several decades of China’s legal and 
psychiatric literature, the study concludes that the use of psychiatric custody against 
dissidents and other similar groups has been more widespread in China than it was in the 
former Soviet Union.” 
 

Regulating Land and Pollution in China: Lawmaking, Compliance, and Enforcement 
Theory and Cases by Benjamin Van Rooij, Leiden University Press, 450 p. ISBN: 
9087280130 

Full text: https://openaccess.leidenuniv.nl/handle/1887/5433  

From the publisher: “Since the second half of the 1990s, the Chinese government has 
made an intensive effort to control ongoing natural resource losses. In order to curb the 
loss of arable land and the environmental destruction caused by air and water pollution, 
central level leadership amended existing legislation, making it stricter and more specific. 
In addition, the centre organized enforcement campaigns to overcome local resistance 
against the implementation of the amended laws. In an effort to understand the effects 
these changes had at the local level, this book details how they influenced compliance 
with natural resource legislation at Lake Dianchi in Yunnan province. This book 
combines local case studies with theories about lawmaking, compliance, and 
enforcement, derived from Western and non-Western contexts. Doing so, it offers a 
unique body of empirical and theoretical knowledge for those interested in how law 
functions in China, as well as those interested in the workings of regulatory lawmaking, 
compliance, and enforcement in a comparative perspective.” 

 
 
 
 

http://www.wildy.co.uk/isbn/1898029857/china%27s_psychiatric_inquisition%3A_dissent.html
http://www.wildy.co.uk/isbn/1898029857/china%27s_psychiatric_inquisition%3A_dissent.html
https://openaccess.leidenuniv.nl/handle/1887/5433
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Selected English Language Legal Articles  
 
C. Stephen Hsu, Contract Law of the People’s Republic of China, 16 Minnesota Journal 
of International Law 115 (2007)  
 
From the author: “This Article seeks to provide an overview of the doctrinal structure and 
major provisions of the Contract Law. For want of space, it focuses primarily on the 
General Provisions (Zongze), touching upon the Particular Provisions (Fenze) only where 
relevant. Comparisons and contrasts between the Contract Law, on the one hand, and the 
previous contract laws and the GPCL, on the other, are made frequently in this Article.” 
 
Steven Dickinson, Introduction to the New Company Law of the People’s Republic of 
China, 16 Pacific Rim Law and Policy Journal 1 (2007) 
 
From the author: “This article briefly analyzes the new Company Law and its effects on 
doing business in China. After a brief history of the previous version of the law, this 
article examines the many changes to management and articles of association, capital 
requirements, limited liability companies, access to corporate information, piercing the 
corporate veil, third party loans, and legal remedies for improper actions. It goes on to 
look at the impact on the structure of foreign investments and discusses the likely effects 
of the new law in actual practice.” 
 
Online Resources 
 
Asian Legal Information Institute (AsianLII):  http://www.asianlii.org  
 
From the publisher: “AsianLII includes at launch 101 databases from 22 of the 27 Asian 
countries, from Mongolia in the north to Timor Leste in the south, Japan in the east to 
Pakistan in the west. It includes about 150,000 full text cases, and over 15,000 items of 
legislation, plus law reform reports, a few law journals, and other materials. All of this 
content may be searched simultaneously.  For each of the 27 countries, AsianLII allows a 
search over that country's databases, plus a web search over a Catalog of other law sites 
from that country.”  Click on China, choose a topic and find links to relevant web-based 
resources. 
 
China Law and Governance Review: http://www.chinareview.info/pages/about.htm  
 
From the publisher: “Highlights some of the most interesting stories and compelling 
commentaries from the Chinese press in the areas of legal system development and 
governance.” 

Submitted by Kara Phillips, Collection Development Librarian/ Associate Director, 
Seattle University Law Library.  Kara Phillips can be reached at 206-398-4188 or  
phillips@seattleu.edu. 

 

http://www.asianlii.org
http://www.chinareview.info/pages/about.htm
mailto:phillips@seattleu.edu
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